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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 31 January 2008 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 14-23 and 25-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) |EI Claim(s) 14-23 is/are allowed. 

6) KI Claim(s) 25 is/are rejected. 

7) |EI Claim(s) 26-32 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . The amendment filed 1/31/2008 lias been entered. Claims 14-23, 25-32 are 
pending in this Office action. 

Response to Arguments 

2. Applicant's arguments filed 1/31/2008 have been fully considered but they are 

not persuasive. 

Applicant argues that the independent claim 25 (from which claims 26-28 
depend) recites transmitting a first data packet to a second station using a first wireless 
communication protocol, the first wireless communication protocol is" predetermined 
using one or more attributes of the second station; and receiving a second data packet 
from the second station, the second data packet transmitted using a second wireless 
communications protocol, and the second wireless communication protocol is 
predetermined using one or more attributes of the first station. Scheibel et al. fail to 
teach or suggest these claimed features. The cited reference is silent regarding 
determining wireless communication protocols using one or more attributes of the 
second station or the first station. Rather, in Scheibel et al. the first communication 
protocol is determined based on bandwidth utilization, a property of the wireless 
communication channel instead of attributes of the second station (col. 3, lines 42-55; 
Scheibel et al.). In addition, the second communications protocol is determined as to 
"maximize the likelihood of successful transfer" (col. 4, line 28; Scheibel et al.), instead 
of using one or more attributes of the first station. Therefore, Scheibel et al. fails to 



Application/Control Number: 10/809,559 Page 3 

Art Unit: 2611 

teach or suggest each and every element of the subject claims. Accordingly, this 
rejection should be withdrawn. 

In response to Applicants's argument that Scheibel et al disclose using one or 
more attributed of the first station such as a modulation rate comprising 64-ary 
quadrature amplitude modulation (QAM) or 16-ary QAM (abstract, figures 1-3, col. 2 
lines 19-44, col. 3 lines 42-47, col. 4 lines 23-49). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 25 is rejected under 35 U.S.C. 102(b) as being anticipated by Scheibel et 
al (U.S. Pat. 6,212,240). 

Regarding claim 25, Scheibel et al disclose a method of wireless communication 
between a first station and a second station, the method comprising: 

Transmitting a first data packet to a second station using a first wireless 
communication protocol, the first wireless communication protocol is predetermined 
using one or more attributes of the second station (abstract. Figures 1-3, col. 2 lines 19- 
44, col. 3 lines 42-47, col. 4 lines 23-49); 
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receiving a second data pacl^et from tlie second station, tlie second data packet 
transmitted using a second wireless communication protocol, and the second wireless 
communication protocol is predetermined using one or more attributes of the first station 
(abstract, figures 1-3, col. 2 lines 19-44, col. 3 lines 42-47, col. 4 lines 23-49). 

Allowable Subject Matter 

5. Claims 14-23 are allowed. 

6. Claims 26-32 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: Scheibel et al fail to disclose at the first station, transmitting acknowledgement 
packets to the second station in response to data packets received from the second 
station, using a first acknowledgement modulation and a first acknowledgement rate, 
wherein the first acknowledgement modulation and the first acknowledgement rate are 
predetermined using one or more attributes of the first station and the second station; at 
the second station, transmitting acknowledgement packets to the first station in 
response to the data packets received from the first station, using a second 
acknowledgement modulation and a second acknowledgement rate, wherein the first 
acknowledgement modulation and the first acknowledgement rate are predetermined 
using one or more attributes of the first station and the second station, wherein the first 
data rate is distinct from at least one of the second data rate, the first acknowledgement 
rate, or the second acknowledgement rate. 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of tine extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

/KHAI TRAN/ 

Primary Examiner, Art Unit 261 1 



